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REMARKS 

This responds to the Office Action mailed on June 15, 2005. 

Claims 1, 29, 34, 37, 39, 41-42 are amended. Claim 20 is canceled. Claims 48-52 are 
added. As a result, claims 1-19, 21-52 are now pending in this application. 



Double Patenting Rejection 
Claims 1-47 were rejected under the judicially created doctrine of double patenting over 
claims 1-16 of U.S. Patent No. 6,659,957 Bl. Applicant respectfully requests that this rejection 
be held in abeyance until the claims are otherwise indicated to be allowable. Applicant will 
consider submitting a terminal disclaimer, if appropriate, when the claims are otherwise 
indicated to be allowable. 



§ 702 Rejection of the Claims 
Claims 1-47 were rejected under 35 U.S. C. § 102(b) for anticipation by Riza (US 
5,718,226). Applicant respectfully traverses. 
Concerning Claims 1-40: 

Applicant cannot find in the cited portions of Riza any disclosure of an imaging device to 
be introduced into a body for internally imaging a portion of the body, the device comprising an 
elongate member that includes a sufficiently small diameter and sufficient rigidity to permit 
introducing an ancillary device (for example, a catheter) into the body, as presently recited or 
incorporated in these claims. In such an embodiment, the claimed device is capable of producing 
real time images during vascular intervention procedures, such as before catheter insertion and 
throughout the catheterization procedure {See Application at page 4). Such images are useful for 
properly performing such catheterization procedures. In sum, because the cited portions of Riza 
apparently do not disclose all elements recited or incorporated in claims 1-40, Applicant 
respectfully requests the withdrawal of this basis of rejection of these claims. 

Also, concerning claim 3, Applicant cannot find in the cited portions of Riza any 
disclosure of a "damped silica fiber," as expressly recited in this claim. For example, the present 
patent application explains how using a damped silica fiber expands the frequency bandwidth of 
the signal, which improves the resolution of the received signal. (See Application at page 7.) 
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Because Riza does not disclose all of the claimed subject matter of claim 3, Applicant 
respectfully requests withdrawal of this basis of rejection of this claim. 

Moreover, concerning claim 6, Applicant cannot find in the cited portions of Riza any 
disclosure of a Bragg grating that "includes a length, in a longitudinal direction of the elongate 
member, that is at least 200 times an optical wavelength of light passing through the core of the 
optical fiber," as expressly recited in claim 6. For example, the present patent application 
explains how using a Bragg grating of some hundreds of optical wavelengths will provide 
considerably enhanced reflection of the optical beam used. Because Riza does not disclose all of 
the claimed subject matter of claim 6, Applicant respectfully requests withdrawal of this basis of 
rejection of this claim. 

Furthermore, concerning claim 7, Applicant cannot find in the cited portions of Riza any 
disclosure of a Bragg grating sensor that includes a variable period, as expressly recited in claim 
7. For example, the present patent application explains how using a variable period Bragg 
grating sensor allows use of a tunable laser to select a particular desired portion of the Bragg 
grating sensor for imaging a corresponding nearby region of tissue or the like. Because Riza 
does not disclose all of the claimed subject matter of claim 7, Applicant respectfully requests 
withdrawal of this basis of rejection of this claim. 

Further, concerning claim 8, Applicant cannot find in the cited portions of Riza any 
disclosure of "a tunable laser, optically coupled to the Bragg grating sensor including the 
variable period, the laser operable to adjust an effective location of the Bragg grating sensor by 
adjusting a wavelength of light to select a desired portion of the Bragg grating sensor that 
provides a corresponding desired period," as expressly recited in claim 8. For example, the 
present patent application explains how using a Bragg grating sensor allows use of a tunable 
laser to select a particular desired portion of the Bragg grating sensor for imaging a 
corresponding nearby region of tissue or the like. Because Riza does not disclose all of the 
claimed subject matter of claim 8, Applicant respectfully requests withdrawal of this basis of 
rejection of this claim. 

Still further, concerning claims 9-13, Applicant cannot find in the cited portions of Riza 
any disclosure of "an electrical-to-acoustic transducer, at least a portion of the transducer located 
away from the proximal end of the elongate member," as expressly recited or incorporated in 



AMENDMENT AND RESPONSE UNDER 37 CFR § 1.111 Page 11 

Serial Number: 10/685,226 Dkt: 1599.003US2 
Filing Date: October 14, 2003 

Title: OPTICAL-ACOUSTIC IMAGING DEVICE 



claims 9-13. Instead, Riza apparently only discloses using light to produce optical pulses to 
generate ultrasonic signals (Riza at col. 5, lines 26-32). Moreover, Riza apparently teaches away 
from use of an electrical-to-acoustic transducer by emphasizing potential hazards of using 
electrical cable in a patient (See Riza at col. 3, lines 36-40). Because Riza does not disclose all 
of the claimed subject matter of claims 9-10 and teaches away from the subject matter of claim 
9-13, Applicant respectfully requests withdrawal of this basis of rejection of these claims. 

Also, concerning claims 14-16, Applicant cannot find in the cited portions of Riza any 
disclosure of an elongate member that includes at least one aperture, as expressly recited in 
claims 14-16. For example, pages 8-9 of the present patent application describes distributed 
apertures in an optional strength member, which, among other things, provides sufficient rigidity 
to permit use as a real-time imaging guidewire during catheterization. Because Riza does not 
disclose all of the subject matter of claims 14-16, Applicant respectfully requests withdrawal of 
this basis of rejection these claims. 

Moreover, concerning claims 22-28, Applicant cannot find in the cited portions of Riza 
any disclosure of a longitudinally variable diameter cladding, as expressly recited or 
incorporated in these claims. For example, the present patent application explains that such 
variation, which can be achieved by the use of beads 21 as shown in FIG. 10, causes an increased 
sensitivity to acoustic waves, which maximum efficiency achieved with a period equal to one of 
at least two resonance lengths. Because Riza apparently does not disclose all of the subject 
matter of claims 22-28, Applicant respectfully requests withdrawal of this basis of rejection these 
claims. 

Further, concerning claims 29-32, Applicant cannot find in the cited portions of Riza any 
disclosure of using a piezoelectric jacket operating as an electrical-to-acoustic transducer (claim 
29), a substantially PVDF jacket (claim 30), a spiral jacket (claim 31), or a ribbed jacket (claim 
32). As discussed above with respect to claims 9-13, Riza apparently uses an optical-to-acoustic 
transducer instead of an electrical-to-acoustic transducer. Moreover, the present patent 
application explains how a spiral or ribbed jacket increases acoustic- to-optical sensitivity. 
Because Riza apparently does not disclose all of the subject matter of claims 29-32, Applicant 
respectfully requests withdrawal of this basis of rejection of these claims. 
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Furthermore, concerning claim 33, Applicant cannot find in the cited portions of Riza any 
disclosure of "a cylindrical strength member about at least a portion of the jacket; and a 
cylindrical sheath about at least a portion of the cylindrical strength member," as expressly 
recited in claim 33. In certain embodiments, such a strength member helps provide enough 
rigidity to permit the imaging guidewire to be used for guiding a catheter to a desired location 
while providing real-time images of the catheterization procedure, as discussed above. Because 
the cited portions of Riza do not disclose all of the subject matter of claim 33, Applicant 
respectfully requests withdrawal of this basis of rejection of this claim. 

Still further, concerning claim 34, Applicant cannot find in the cited portions of Riza any 
disclosure of using an ultrasonic signal collecting lens, as presently expressly recited in this 
claim. (See also, e.g., Application at pages 10-11.) Because the cited portions of Riza 
apparently do not disclose all of the subject matter of claim 34, Applicant respectfully requests 
withdrawal of this basis of rejection of this claim. 

Also, concerning claim 36, Applicant cannot find in the cited portions of Riza any 
disclosure of "an electrical generator operatively coupled to the elongate member," as expressly 
recited in claim 36. As discussed above with respect to claims 9-13 and 29-32, Riza uses an 
optical-to-acoustic transducer and apparently teaches away from use of an electrical-to-acoustic 
transducer. Therefore, Riza would not include an electrical generator to create the ultrasound. 
Because the cited portions of Riza apparently do not disclose all of the subject matter of claim 
36, Applicant respectfully requests withdrawal of this basis of rejection of this claim. 

Moreover, concerning claims 37-39, Applicant cannot find in the cited portions of Riza 
any disclosure of introducing into a body an elongate imaging device that includes a sufficiently 
small diameter and sufficient rigidity to permit use for introducing an ancillary device into the 
body, as expressly recited or incorporated into these claims. Because the cited portions of Riza 
apparently do not disclose all of the subject matter of claims 37-39, Applicant respectfully 
requests withdrawal of this basis of rejection of these claims. 

Concerning Claims 41, 48-50: 

Applicant cannot find in the cited portions of Riza any disclosure of an imaging device 
for being introduced into a body for imaging an internal portion of the body, the device 
comprising: an elongate member including proximal and distal ends; and means, located on the 



AMENDMENT AND RESPONSE UNDER 37 CFR § 1.11 1 Page 13 

Serial Number: 10/685,226 Dkt: 1599.003US2 

Filing Date: October 14, 2003 

Title: OPTICAL-ACOUSTIC IMAGING DEVICE 

elongate member, for performing acoustic-to-optical transducing using an acoustic-to-optical 
transducer located on the elongate member, in which the acoustic-to-optical transducer includes 
a user-selectable longitudinal location," as presently recited or incorporated in claims 41 and 48- 
50. For example, the present patent application explains how using a variable period Bragg 
grating sensor allows use of a tunable laser to select a particular desired portion of the Bragg 
grating sensor for imaging a corresponding nearby region of tissue or the like. (See, e.g., 
Application at page 8). Because the cited portions of Riza apparently do not disclose all of the 
subject matter of claims 41 and 48-50, Applicant respectfully requests withdrawal of this basis of 
rejection for these claims. 

Concerning Claims 42-47: 
As an initial note, with respect to the Office Action's assertion that the "specific limitations of 
the guidewire and dimensions of the elongated probe are well known in the art [of] imaging 
device[s]," Applicant respectfully traverses this assertion. To the extent that these contentions in 
the Office Action are based on the Examiner's personal knowledge, Applicant timely objects to 
such reliance on Official Notice and respectfully requests that the Examiner provide a reference 
in support of such assertions as required by MPEP § 2144.03. 

In response to the rejection, Applicant cannot find in the cited portions of Riza any 

disclosure of an imaging guidewire having a profile of less than 1 millimeter in diameter 

(amended to correct a typographical error; see, e.g., Application at page 4, lines 7-9) and having 

sufficient rigidity to permit introducing an ancillary device into the body using the guidewire, as 

recited or incorporated in these claims. In certain embodiments, this permits the imaging 

guidewire to be used for guiding a catheter to a desired location while providing real-time 

images of the catheterization procedure. With respect to such an embodiment, the present patent 

specification explains: 

The imaging guidewire of the invention can function as the guidewire for vascular 
interventions, and [] enables real time imaging during balloon inflation and stent 
deployment, thus will provide clinical information that is not available when 
catheter-based imaging systems are used. The device of the invention may enable 
shortened total procedure times, including fluoroscopy time, and will also reduce 
radiation exposure to the patient and the operator. 
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(Application at page 3, line 25 page 4, line 6.) Because Riza apparently fails to disclose all of 
the subject matter of these claims, Applicant respectfully requests withdrawal of this basis of 
rejection of these claims. 

New Claims 

New claims 48 - 52 have been added to more particularly point out and distinctly claim 
aspects of the present subject matter. Applicant believes such dependent claims to be patentable 
for the reasons stated above with respect to their base claim 41, as well as for the language 
included in such dependent claims. Accordingly, Applicant respectfully requests allowance of 
new claims 48 - 52. 
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CONCLUSION 

Applicant respectfully submits that the claims are in condition for allowance, and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney at (612) 373-6951 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 



Respectfully submitted, 
GIL M. VARDI ET AL. 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P. A. 
P.O. Box 2938 
Minneapolis, MN 55402 
(612)373-6951 >n J 

Date 

Suneel Arora 
Reg. No. 42,267 
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